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PLAINTIFP, ¢ Bonorable John P. Gerry

v.

Civil Action No. 80-791

NICK LI PARI :
d/b/a LI PARI LANDPILL
CONSENT DECREE

'DEPENDANT

This wmatter having been brought before the Court by
Plainttfﬁy the United States of America, by W. Hunt Dumont,
United States Attorney for the District of New JCtl!¥ (Samuel
P. Moulthrop, Special Assisgtant U.S. Attorney, appearing) and
by Carol E. Dinkins, Assistant Attorney General on behalf of
the Administrator of the United States Environmental Protection
Agenéy (°EPA*), on the basis of its Complaint filed on March
21, 1980 praying for an injunction among other things; and the
parties, by their respective attorneys, havé each consented to
the form, substarice, and entry of this Decree; and the Court
having é;nsidé;gq the matter and being duly advised; and for
good cause shown: =,
17 15 on this § O day odei o 1982
ORDERED as follows:
' b ¢

PINDINGS OF PACT
The Court makes the following findings of fact:

A. The: Defendant and his relation to the Litigation

1. Plaintiff, United States of Apeiica, has .
commenced this action on behaif of the Administrator of EPA.

2. Defendant 18 Nick LiPari individually and d/b/a
LiPari Landfill ("LiPari®). [Complaint § ¢ (Attachment 2
hefeto}; Deposition of Nick Lipari taken October 26,'1981 at &
Lines 6-7 ('Dep.‘Lipari') (Attachment 3 hereto); kttgchment 1

hereto contaings a Table of References cited in this Decree.
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3. Nick LiPari is an individual residing at 203
Holly Avenue, Glassboro, Nev Jersey. The Lipari Landfill {s a
sole proprietorship owned and operated by LiPari, and formed on
or about 1957. {Complaint § 4; Dep. LiPari at 6, line 8]. a

4. Prom 1957 to 1971 defendant Nick LiPari owned
and operated the LiPari site and landfill. WNick LiPari has
eontinuouély owned the Lipari Landfill from 1957.to the

present. [Dep. LiPari at 10, Line 17).

B. Location and History of Lipari‘'s Landfill

S. The Lipar{ Landfill (°Lipari Landf{11° or "the
landfill®) occupies approximately six acres in the Township of
Mantua, Gloucester County, New Jersey. [Abatement Alternatives
= Uncontrolled Chemical Leachate Discharge from the LiPari
Landfill, Pitman, New Jersey by R.E. Wright Associates, Inc.
("Revai 10/60") at page 6 (Attachment 4 hereto)]. A stream
kno;n as éhestnuf‘sranch flows in a northwesterly direction
along the northein and northeastern borders of the landfill.
Another stieam, Rabbit Run, flows in a northeasterly direction
and borders tthVeste:h area of the landafill. Rabbit Run
enters Chestnut Bzancp'at a point on the northern border of the
landfill, Chestnut Branch flows into Alcyon Lake approximately
1000 feet downstream from the landfill. [Rewal 10/80 at 3).
The 1egal?de;czipt$on of the Lipari is block 251, Lot 7 of the
Townshipj%f Hapgua;

6. The landfill site and adjoining acreage were
purchased by defendant from Anthony Merlino, [Dep. LiPari at
11, Line 13), who had used the site for excavation of sand and
gravel. : [Dep. Lin:i at 12, Lines 1-3), _

7. For 13 years running from 1958 to 1971, LiPari
accepted qnd dumped waste at the Lipari Landfill. ([Complaint §
11; Dep. LiPari at 6, Line 19). The landfill has been inactive
since 1971, and a portion has been and is now used for a fruit
orchard. lCompliint 1 10). The top of the landfill rises
approximately 40 feet above Chestnut Branch. The land surface
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slopes ffom an elevation of 134 mean sea level (°msl®) down
towvards $Otb Rabbit Run and Chestnut Branch where the elevation
of this northern border is 120 feet msl. [Rewai 10/80 at 7).

. B.p‘Occupied hones are near the northeastern boraé;‘
of the lihdtili site on the opposite side of Chestnut Branch.
Alcyon Lékc was and is used for recreational purposes.

" 9. Between 1958 and 1971, the defendant, Nick
LiPari, acceptead and dumped household waste, as well as ligquid
and semi-goliad en.d1;.1 vastes, and other industrial wastes and
materials at the landfill. [Dep. LiPari at 12 Line 10; Dep.
LiPart ag:as Line 15; Dep. LiPari see generally 75-96).

| 10. Bazardous uastes were dunycd at Lipa:i
‘Landfill betueen 1958 and 1971. [Dep. LiPar{ at 12, Line 10;
p. 38, L;he 15; pp. 75-96]).

. 11, ?he hazardous wastes dumped at Lipari Landfill
uere‘gene:ated by Rohm and Haas Company from {ts Bristol,
Pennsylvqnia plqnta Owens-Illinoi{s, Inc. from its Glassboro,
New Jerséy plant, (Dep. LiPari at 73-81); and CBS Records, Inc.
from its Pitnan, New Jersey plant, [Dep. LiPari at 93, Lines

9-17); (the qenizatoxs'). (Dep. LiPari at 93, Lines 8-17).

12, ng;q:dous wagte vas transported to the Lipari
Landfill fzom tﬁe generato:s by Almo, In¢. (also known as °Almo
Tank Cleaning.qnd Maintenance Corp.®) and Marvin Jonas, Inc.
(both t:§nsp§itdrs are hereinafter referred to as the
'haulers‘s. (pép. LiPari at 39, Lines 4-5; Lines 10-24).

13, ltpe‘hqzatdous wastes dumped at the Lipari
LandfilltSy tbe‘gcﬁqratorl and haulers have percolated and
eontinueréo percolate into the groundwaters under the landfill
and havei;igraﬁqd dhd continue to migrate through the landfill
into the Ehestnut Branch and Rabbit Run and out the embankments
of Rabbifjnnn and Chestnut Branch further contaminating the
surface wéte:s which run into these stieams. [Technical
Considerﬁﬁions for the Seleétion of an Abatement System at the
LiPar{ Landfill, Pitman, New Jersey 9/B1 ("Rewai 3/81%) at
33645.(A§tachment 5); Rewai 10/80 at 6-22). Hazardous wastes
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leaching fronm the landfill have contaninated the Chestnut
Branch, Rabbit Run and Alcyon Lake and continue to contaminate
these bodies of water. [Complaint § 17; Rewail 10/80 at 21
(table 4); Rewai 10/80 at 6-22; Revai 9/81 at 33-45).

14. During the active operation of the landfill,
LiPari directed the disposal activities conducted on site.
[Dep. Lirigi'atgs. Line 19; Deposition of Ralph Baines taken
October 21, 1981 (*Dep. Haines®) at 12, Line 4 and 10;
(Attachment 6)]). thtes,‘inclnding chemicals, were transported
to, diachq:ged. qepqaited, dumped and placed in the landfill.
[Dep. LiPari at fé, Line 10; p. 38, Line 15; pp. 75-96]).
Liquid chemical wastes were dumped directly into trenches
excavated in the landfill. [Dep. LiPari at 14-21 (See
' generally for débc:lption of trenches)). Generally, household
refuse wag first dumped into the trenches and then the liguiad
cheniiil waste vas poured onto the household refuse. The
chemical wiste s&iuca through the household waste and into the
sand underlying the gite. [Dep. Haines at 18, Lines 21-25; p.
29, Lines 22-25). 1In addition, other chemical wastes in 55
gallon drums wggs“butied in the trenches in the landfill.
(Dep. LiPari at 97, Lipes 21-25; Dep. Baines at 39, Lines 3-6]).

is. The geology of the Lipari Landfill site
consists of nearly horizontally bedded strata of sand and
clay. Thé‘topmost strata to about 40 feet 4in depth are known
as the Cohansey formation (or aguifer). This formation
underlies the lapdfill and consists of fine to coarse silty
sand. [Rewai 9/81 at 10-21]. The Kirkwood and Manasquan
formations (aquifers) underlie the Cohansey formation and
consist of laye:l of clay and fine to coarse sand. A 10-14
foot layer of clay occurs at 92 to 80 feet MSL and separates
the Cohansey formation from the Kirkwood formation. ,[Rewai
9/81 (fig. 4)). The sand beds of the Kirkwood formation
underlie this cl;y. ‘[Beuai 9/81 at 16). Groundwvater is
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generally reached at 15 feet below the surface, [Rewal 9/81 at
22 (table 8)), and flows downgradient in an easterly to
northeasterly direction towards the embankment of Chestnut
Branch. With respect to Chestnut Branch, qroundéate: snters bfl
way of overland flow from leachate streams which emerge from

the embankment which borders the landfill. [Rewai 9/81 at 21).

D. Contaminants In and Emanating from tﬁe*Landfgll

16, Water samples taken from and around ihe
1andfill reveal pollutants flowing from the landfill, in the
gzoundwaté: {n the landfill, and in the surface waters in
Rabbit Run, Chestnut Branch, and Alcyon Lake downstream from
Lipari Landfill. [Rewal 10/80 at 15-17; pp. 32-45; Affidavit
of Prancis T. Brezenski (Brezenski) at 2 (Attachment 10)].
The following contaminants have been detected in the
g:ouqﬁbatet'ih the landfill and in the above-described surface
waters: benzene, bis (2-chloroethyl) ether [BCBE],
1,1-dichloroethane, trichloroethylene [TCE], phenol, toluene,
ethylbenzene, ¢hlorobenzene, vinyl chloride, methylene
ehlotidg. araepgs, chromium, lead and zinc.

17.‘!azarppus waste contaminants from Lipari
Landfill are floviqg into Chestnut Branch and Rabbit Run and
then into Alcyon Lake and out of Alcyon Lake. They are
leaching thxbugh the sand deposits into the groundwater beneath
and around the landfill, and to a lesser degree through the
lov-pe:mgable, silty-clay layer located at an approximate depth
of 35 feet into the lower level of groundwater known as the
Kirkwood formation or aquifer. [Rewal 9/81 at 30, 31; Brezenski.
at 2] The gréhtér portion of the hazardous contaminants in the
Cohansey formation migrate in a north to northeasterly
directioﬁ to enter Rabbit Run and Chestnut Branch. [Rewai 9/81
at 21,22). The‘total volume of contaminated groundwater in the
Cohanseyffozmatién is approximately 49 million gallons, [Rewai
9/81 at ;7], which 48 discharging into surface waters at an
estimateé rate of 40,000 gallons per day (°gpd®). [Rewai 9/81
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at 28). lxtcn:iye sampling of the Landfill and from the plume
of contaminated groundwater flowing out of the landfill towards
the northeast reveal 38 haszardous eboiieuls. sany of which are
known or suspected carcinogens, teratogens and nhtagens. -
‘ lroxicological Evaluation Substances Present at the LiPari
Landfill Bhaed‘npbn the Analysis of Samples taken at or near
the site. By Dr. Raymond D. Barbison, Ph.D. (Attachment ‘8)
*Harbison at 1'“Attachneht g). Azong th‘séyare benzene, BCEE,
1,1-Dichlcroethane, TCE, phenol, toluene, ethylbensene,
chlorobeniene.-vinyl }hloride, methylene chloride, arsenic,
chromium, lead and ginc., Bamples taken from boreholes
upgradient from tﬁc landf411l 4in terms of groundwater flow were

not contaminated with detectable amounts of pollutants. Thus

" . the lanafill is the major source for the contaminants entering

Rabbit Run and Chestnut Branch., [(Rewai 9/81, at 6, fig 2; see
sample results for upgradient wells C-8, C-5, C-12, Appendix D].

~
o

E. The Toxicological Risk Posed by the Contaminants Leaching
rom the Landfill: ’ T c ’ ’

18, .

| ‘Chemical analysis of leachate seeps, sediment,
surface and groundéat;;'indicate that these samples are
contaminated with numerous organic and inorganic chemicals.
[Barbison at ;].

19. Thirty-eight of the chemicals found in the
samples a:evclaciified as hazardous, and will produce adverse
health effects. Among these 38, and those listed in paragraphs
16 and 17, above, are known and suspected carcinogens,
tetatagen# and mutagens-chemicals which cause cancer, birth

defects or mutations. [(Barbison at 2, 3].

F. Chemical Analysis of Leachate and Surface and Groundwater
performed at the LiPari Landfill

20. Numerous analytical studies of leachate,

surface and groundwater have been performed at the Lgrari
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Landfill and in ﬁbo nearby tributaries. Results of these
studies have been tabulariszed and appear in full in *Comparison
of Bampling Results from Nick LiPari Landf$l] Leachate Tables .
1-5* (Attachnent 7). In addition, a simplified éable appears ’
in Attachment 11 and identifies locations and amounts of
contamination. These studies were conducted by the New Jersey
Department of gnvirOnngntal Protection, Rossnagel and
Associates, Rohm and Haas Company, the U.S.E.P.A. (United
States !nvitonngntal.rzotection Agency), and subcontractors who
helped to prepare the two R.E. Wright reports, Lavler, Skelley
and uatuﬂky (*LMS®), Bnergy Resources Company (°ERCO®) and
Woodward-Clyde. .

The New Jersey Department of Environmental
Protection ('N&bﬁ?') studies were generalized and were
performed in support of NJDEP's state action against Mr. Lipari.
\‘ The Rossnagel itudy performed in 1979 was done
under a grant authorized by Section 208 of the Clean Water
Act. The study was aimed at determining the cause and effect
relations between three non-point sources of pollution of
Chestnutqaranehgqnd Alcyon Lake. The 1978 results vere
obtained under a contract with the borough of Pitman to make a
water quality and biological assessment of Alcyon Lake. These
results aépe;g in attachment 7 4in tables 2 and 3.

}n‘aune 1979 Rohm and Baas, at the request of
Gloucester County performed analysis of leachate from the
Lipari Landfill. The results of this analysis appear in
attachmeﬁé 7 in takle 1, 2, and 3.

As a result of an analysis of a sample sent to
EPA's Municipal Research Laboratory in Cincinnati 4in early
1979, Region II's Surveillance lnq Analysis Division located in
Edison, Néu Je:kéy, took additional samples at the landfill and
from Rabbit Run, Chestnut azanch.lnd Alcyon Lake., The locatien
of the six leachateé samples obtained are designated on the map
in The Bazardous Waste Site Report at 10 (Attachment 9) (°EPA
at 10°*) |
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Also designated in the BPA Bazardous Waste Site
Report are samples taken from other locations in the vicinity
of the Landfill. These locations include Alcyon Lake, Chestnut
Branch, Rabbit Run and nearby wells. The results of these
samples apéear tabularized at 5, 6, and 10-13 of the EPA
Hazardous Waste Site Report. (Sanple numbers are matched to
locations‘gt.pages 7 and 8.). The results from the six
leachate samples appear in sunmary form in the simplified
tables [Attachment 11]. .

;In April and May 1980, Lawler, Matusky anéd Skelly
(*Lmus* ongihoets) ;auplcd the leachate from the LiPari
Landfill. LNMS vna;the subcontractor working for R.E. Wright
Associates, the consulting group who pzepa:ed the initial
. report entitled *Abatement Alternatives-Uncontrolled Chemical
 Leachate Discharge from the LiPari Landfill, Pitman, New
Je:aey:' performed for the Coast Guard with monies obtained
through Section 3}1 of the Clean Water Act. The LMS study was
desgigned to nsaes# the treatability of the leachate. LMS
collected leachate from three different areas of seepage from
the Landfill (not specifically designated) in April and May
1980. They compdsited the three samples for each date yilelding
two samples: ofne forélpril and one }o: May. The results of
their analfées appear in attachment 7 in tables 3, 4, and 5.

‘In prepatration of the second Hrigh; report
®Technical considéfations for the Selection of an Abatement
System at the Lipg:i_&andfill, Pitman, New Jersey,® R.E. Wright
Associates ?ubcontracted sampling and analysis to
Woodward-Clyde who in turn subcontracted the analysis work to
Energy Resources Company. Samples were obtained from wells
drilled on site. The wells are numbered C-1 through C-14 and
D-2 through D-7. The location of the C and D series wells
appear in attachment 7 at 16; [REWAI 9/81 fig. 2).



phenol, 1 l-Dichlo:oothane, t:ichloroethylene. toluene,

‘cthylben:ene, chlo:obeuzene, vinyl chloride, methylene
chloride, arsenic, chromium, lead, and nickel are present in
the lcachage-tléwingifron the landfill or in the groundwater
beneath the landfill. Available animal and buman data indicate
that cxpoaure to tbcu lubltnneu in drinki‘r;g water, esater used
for recreational purposes, and in air increases the risk of
cancer and3othet‘ddv;:se health effects. [Harbison see
generally 8-20].

22. Other toxic organics and inorganic compounds
have been detected in the leachate present at the landfill, the
leachate flowing from the landfill and the groundwater beneath
the landfill. These include chloroform, acrylonitrile,
uczélein, methyl. chloride, 1,1 Dichloroethylene, beryllium,
nereﬁty and gzinc. [Bee see generally 1l-l14). Animal and human
data indicate that exposure to any of the above chemical
compounds in drinking water, wvater used for recreational
purposes qg 1n;q§r may increase the risk of cancer and other
adverse health eftect;, [Barbison see generally 9-20].

23.  The substances listed in Paragraphs 21 and 22
have all been.designated hazardous wastes and hazardous waste
constituents'unde: published EPA regulations. [40 CPR
§§261.11, :61.33 and Appendix VIII, 45 Fed. Reg. 33121, 33124,
33132 (may 19, 1980)1.

B. Activities of the Generators
24. Prom approximately 1958 to 1970
Owens-xllinois,,xncf dumped approximately 200 gallons of paint
thinner per week in £he Lipari Landfill. [Dep. Lipari at 75,
Lines 12;1§: P. 76, Lines 8-9; p. 80, Line 19].
25, Prom 1968 and 1969 Marvin Jonas, Ing. hauled
wastes from Rohm ’nd Haas Company and dumped a total of

approxtmatély 46,000 55-gallon drums of chemicals in the Lipari

Landfill. . [Dep. LiPari at B89, lines 1-9]. Typically, Marvin
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Jonas xhe;‘dunpgdvlpp:oxtnatcly 80 barrels per day five days a
week in tﬁe landfill for the Rohnm and Haas Company. {[Dep.
LiPari at 96, Lines 20-25),

© 26. During the period 1968 to 1969, Almo Inc.
hauled liquid wastes from CBS Records, Inc. and Ovens-Corning
Piberglas, Inc. to the Lipari Landfill. Owens-Corning
Piberglas generated at least one load of waste which was dumped
at Lipari's Landfill by Almo, Inc.' CBS Records, Inc. -generated
a record cutting solution which was disposed of by Almo, Inc.
at Lipari's Land?;llz [Dep. LiPari at 92, Lines 7-21]). Almo,
Inc. ttanéportéd a total of approximately thirty 1,000-gallon
loads fzop CBS Records, Inc., which it dumped in the landfill.
[Dep. Livkti at Qa,sLines 6-7} P. 94, Lines 3-6; p. 98, Lines
14]}.

1. Zhe Hazard Presented by LiPari's Landfil)

27. 1ipari's Landfill is underlain at an elevation
of about 90 feet MSL with a lowv permeability layer of silty
clay [Rewai 9/81 fi1g. 4). Recent analysis has disclosed that
contaminants havs moved through this layer into the Kirkwood
aquifet. (Rewai 9/8% pt 30, 31]. The p:edominant flow of
contaminatéd leacﬁqte from the landfill in the upper layer of
unconsolidateg sand {s towvards surface vater. At the Lipari
site this means that the flow is in an easterly and
northeasterly direction toward the borders of the landfill to
Rabbit Run! and Checthut Branch where it emerges as leachate
seeps which eventually enter these tributaries ot Alcyon Lake.
[Rewai 9/81 at 21j.

28. All the substances described i{n Paragraphs 21
through 24 ot this section of the Decree have either
carcinogenic, lutagenXC or teratogenic properties. Buman
exposure by way of @irect contact with contaminated goil) or
adjacent bgdies of water or with species of plant and animals
in these contaminated areas poses an imminent and substantial

endangerment to the health of those exposed.

N R
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29.‘ Defendant's operations in creating, handling
storing, treating, transporting and disposing hazardous wvastes
at Lipari's Landfill has allowed and continues to allow
bazardous waste to be discharged into the groundwater beneath
the site and the adjacent bodies of surface water which include
Rabbit Run, Chestnut Branch and Alcyon Lake. .

" ‘30, BCEE bas been detected in-Alcyoh Lake.
{Brezenski at 2]. As a r&sult of the presence of BCEE in
samples of Alcyon Lake, it has been closed to the public.

31. No ;arrie:s exist to restrict access to the
landfill site and no guards are employed to discourage
visitors. The langfill site poses an imminent and qpbstantial
endangerment to local citizens, including children and
teenagers who have been observed on the site, because of the
possiQilitﬁ of contact with these substances and. to the
environment. It 48 necessary to construct a fence around the
landfill to reduce the risks.

32. Because of the presence of contaminated scil
on-site and contaminated leachate flowing from the site, it
poses an tﬁning§§ and substantial endangerment to the
environment and to‘thf'health and welfare of plant 1ife and
animal 1ife that exist there,

3?. The discharge and leakage of hazardous
chemical vasies into groundwater, surface waters and the
environment from Lipari‘'s Landfill has endangered, now
endangers, and will ¢ontinue to endanger the health ot persons
living, tr;veling and working near Lipari's Landfill, and the
welfare of animals and plants aquatic and otherwise in the
immediate area of the site, and the adjacent bodies of waters.

34. Detendant, Nick LiPari, presently has
insufficient financial resources to undertake any remedial

action with regard to the landfill.
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CONCLUSIONS OF LAW
The Court makes the following conclusions of law;
1. The wastes in the Lipari Landfill and nig:atiné
from the landfill finto the groundwater and surface waters are
hazardous wastes within the meaning of 42 U.5.C. § 6503 (5).

f; 2. Disposal of the hazardous wastes which are
nigrating thtongh the gzoundwate:s and leaching from the Lipari
Landfill. prenents an imminent and substantial endangerment to
health and the cnvit;nnent within the meaning of Section 7003
of RCRA, 42 U.8.C. § 6973.

‘ 3. Defendant is a person contributing to the
disposal of the s0lid and haszardous wastes in the landfill
within the meaning of 42 U.5.C. § 6973.

. 4. Por the pu:pose of this Decree, this Court has
Juripdiction ot the subject matter of this action and of the
parties hereto purauant to 42 U.5.C. § 6973 and 28 v.s.C. §
1345. The complaint states claims upon which relief can be
granted against defendant.

111
s RELIEFP

A. Provisions of this Decree shall apply to and be

i

binding upon the parties, their officers, agents, servants,
employees, nﬁiutneys, successors and assigns of the parties and
upon those persons in active concert or participation with them
who receive actual notice of this Decree. Defendant shall
notify its succegsors and assigns of the provisions_of this
Decree.

B. The United States, employees of its departments
and agencies, their contractors and consultants and othets
authorized by EPA, shall have the right and authority to enter
and use the Lipari site at all reasonable times to conduct
inspections of the site, obtain or verify data,,revigu records,

monitor the pxogiess of defendant's compliance with this



=]l3-
Decree, make observations, take Photographs, collect samples of
thezair, soil, leachate, groundvater and surface water on and
near the site, determine or carry out remedial measures, or to
do anything else authorized by law. .

The right and authority to use the Lipari site,
carry out remedial measures, described in the preceding
nentencé; lﬁall be coqct:ned to permit the following
activities, among others: excavation and grading of the site;
construction, Mmaintenance, and operation of fences, walls,
structures, diains; pollution treatment equipment and
associated equipment and structures, and any other activities
which the United States deems appropriate to carry out remedial
measures.

C. (1) The defendant, his successors, assigns,
agents and employees shall not teceive, treat, store, or dump
an;'additional*waste material at the Lipari aite, including but
not limited to irrigating, grading, digging, mining, draining,
pumping, excavating or otherwise diverting soil, ¢gravel,
leachate or other nateriil, except as approved in writing by
EPA or further Order of this Court.

| {2) .Ii'is understood that EPA will approve
requests to excavate if defendant shows that: (1) the soil or
gravel to bg;témbved has not been contaminated by certain
parameters to{be specified by EPA, and (2) the excavations will
not advérsely‘qffect the clean up or remedial measures being
taken or to bg takeg.at the site or the geohydrological nature
of the Iéndfilr, as determined by EPA,

(3) The defendant ghall not harvest, nor permit
to be hafvest!d any fruit from the trees on the Lipari site,
except as approved in writing by EPA or further Order of the
Court. However, in the event EPA does not respond in writing
to a written request to harvest fruit within 10 days after
receiving a sample of said fruit, then defendant may harvest or

permit the harvest of fruit.
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D. Defendant shall notify the United States
Attorney for the District of New Jersey of its intent to convey
any {nterest in land located at the LiPari site. Defendant
shall record a copy of this Decree with the Recorder of Deeds)”
Gloucester County, New Jersey. )

E. The seventy-five thousand dollar ($75,000) fund
established pursuant to Paragraph A (1) of Section IV of ‘the
Consent Decree of Injunction entered on éé;ielber 9, 21980 in
this case, plus any interest earned thereon, shall be used for
the construction ané maintenance of a fence around the Liparid
site or tpr lughlothe: purposes as the plaintiff deems are
appropriate to implement clean up of the Lipari site. Monies
may be disbursed from this fund only with approval of plaintiff
and only at such time as plaintiff requests.

F. The defendant, his agent or employee shall:

S (1) Impede access of all unauthorized persons
and vehicles to‘the Lipari site by barricatiing, roping off, or
blocking all entrances (including motorbike paths and walking
paths) to the Lipari site in a manner approved by EPA.

_(i) Post and maintain (on the perimeter of the

Lipari site and at ‘the above entrances) signs indicating that
haza:doué‘vaste! are present on site signs shall be posted gt
intervals of no greater than £ifty feet; and

' (3) Patrol the Lipari site at least once per
week for the purpose of preventing trespassing, and ejecting
ttespasséés from the site. The defendant or his agent shall
prepare a log of the patrols. The log shall state: a) times
that the patrol was initiated; b) times that the patrol was
ended; ¢) the number of people observed on the site and what
they were doing; and d) actions taken to remove the trespassers
or to call the police. The defendant or his agent shall
maintain a copy of this log and permit EPA to inspect it at
reasonable times upon request, .
(i) Complete necessary applications and apply

for all permits and approvals necessary to construct a fence
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around the landfill. 4
(5) 1Inm thé event a fence 15 constructed at the
Lipari site, inspect, ané to repair and maintain the fence
within his available resources. "
v

Conipliance with the terms of this Decree shall in
no way reiteve defendant or his agents, servants, employees,
successors and assigns of their obligation to comply with
applicable federal, state or local statutes, regulations,
permits, or ordingnc;s.

.V

The Court retains Jurisdiction of this matter for
the purpose of ehabling any party to this Decree to apply to
the Court for any further order or relief as may be necessary
or prope: £o: the construction and effectuation of this Decree,
for }he nddification or termination o: any of the provisions
herein, or for the enforcement of any compliaqce herewith.

| Vi

This Decree shall not reiease or relieve LiPari in
any va§ f?Lm apﬁ‘noneta:y liability he may have with respect to
the Lipaxizsite‘nﬂderéﬁi ﬁ.S.C. § 9601 et seq. or any other
provision of lawi nor shall this Decree in any wvay release or
relieve any other persons or entities (including but not
limited todthe Rdhm and Haas Company, Owens-Illinois, Inc., CBS
Records Inc., Almo, Inc., Cenco Iﬁc., Marvin Jonas Inc, and
OVens-Co:ning Pibé#gihs, Inc.) from any liability with respect
to the Lipari niﬁe or limit in any way full monetary and full
injunctive relief igainst such other persons or entities; and
this Decree shall not affect any rights of action, claims and
demands cohcerning the Lipari site against any and all persons
or entities, including Lipari, except that the United States
will not institute a new suitltoé injunctive relief against

Lipari pursuant to 42 U.S.C. § 697, vithrieapect to the Lipari

site. ’ ..
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UNITED STATES DISTRICT JUDGE;
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} The undersigned hereby consent to the form and
entry of ‘this ‘Consent Decree without further notice.

UNITED STATES OF AHBRICA_

BY =.EQML_&_MMJ_
AROL E. DINKINS

Assistant Attorney General
Land and Natural Resources

DPivision
U.S. Department of Justice

Washington, b.C.

DEFENDANT

ICK LIPARI
Defendant

UNT
Unittﬁ Stales Attorney
Distkict of New Jersey
970 Broad Street
Newark, New Jersey 0710

iﬁ
Attorney/for pefe
) 79 Cooper Stpee

i Box 6§2

' : Woodbury, New Jersey 08906

J . Bpecial Assistant U.S.
" Attorney ‘

U.S. ENVIRONMENTAL PROTECTION
AGENCY
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